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OPI NI ON
PER CURI AM

Pursuant to a guilty plea, Harley Lee Taylor was convicted of one
count of receiving child pornography t hrough the United States mai
inviolationof 18 U.S.C. § 2252(a)(2) (1994). Tayl or's counsel has
filed a brief pursuant to Anders v. California , 386 U S. 738
(1967),

chal | engi ng whether the district court erred in denying Taylor's
notion for a downward departure fromthe Sentencing Cuidelines*
based on aberrant behavior. Finding no error, we affirm

Pursuant to a sting operation, United States postal inspectors nade
a controlled delivery of a video containing child pornography to
Tay-

lor's rural mail box. Following the delivery, postal inspectors
execut ed

a search warrant for Taylor's hone and di scovered the partially
viewed video in his VCR Prior to sentencing, Taylor filed a notion
for downward departure based on aberrant behavior. The district
court

deni ed the notion, stating that while the court had the authority
to

grant such a departure, the facts of this case did not warrant one.

Where the district court recognizes that it has the authority to
gr ant

a notion for downward departure, its refusal to do so is not
revi ew

able. United States v. Bayerle, 898 F. 2d 28, 29-31 (4th G r. 1990).
Ve

have exam ned the entire recordin this case in accordance wth the
requi rements of Anders, and find no nmeritorious issues for appeal .
The court requires that counsel informhis client, in witing, of
hi s

right to petition the Supreme Court of the United States for
further

review. If the client requests that a petition be filed, but
counsel

bel i eves that such a petition would be frivol ous, then counsel may
nove inthis court for leave towthdrawfromrepresentation. Coun-
sel's nmotion nust state that a copy thereof was served on the
client.

W affirmthe district court's judgnent order. We dispense with
oral argunment because the facts and legal contentions are
adequatel y

*United States Sentencing Comm ssion, Guidelines Manual (Nov.
1995).







presented in the materials before the court and argunment woul d not
aid the deci sional process.
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